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Rule 1.   General Provisions  
 
1.A. Purpose. The Kern County Employees’ Retirement Association (“KCERA”) Rules 

of Procedure for Disability Retirement (“these Rules”) have been promulgated for 
the purposes of providing a procedure for submitting and acting upon applications 
for disability retirement under the County Employees’ Retirement Law of 1937 
(“CERL”), expeditiously. All proceedings for applications for disability retirement 
shall be conducted in accordance with these Rules. 

 
1.B. Resolution of Conflicting Provisions. KCERA is governed by the CERL. If a conflict 

should arise between these rules and the CERL, the CERL will prevail. 
 

1.C. Amendments to Rules of Procedure for Disability Retirement. These Rules may be 
amended at any regular or specially noticed meeting of the KCERA Board of 
Retirement (“Board”). In order to facilitate the orderly and efficient implementation 
of these Rules, the Board hereby delegates to the KCERA Executive Officer the 
authority to approve amendments of a minor, non-substantive nature that do not 
alter the fundamental rights and responsibilities of any parties in the disability 
retirement process. The scope of this delegation of authority includes, but is not 
limited to, typographical errors, format revisions, conforming terminology, revision 
of forms, and similar types of amendments. 
 

1.D. Representation by Counsel. An Applicant and/or Member (if the Member is not the 
Applicant,) shall be entitled to be represented by legal counsel (that is licensed by 
the California State Bar and currently in good standing), at the party’s expense, 
provided counsel has completed KCERA’s authorization form and filed the form 
with the Chief Executive Officer. Once the form is accepted as filed by the Chief 
Executive Officer, all notices and information relating to this process shall 
thereafter be served upon such counsel. Until KCERA’s authorization form has 
been filed with the Chief Executive Officer, KCERA, the Board or the Hearing 
Officer is not obligated to recognize any attorney claiming to represent a party. 
Substitution or dismissal of an attorney shall be made in the manner provided in 
sections 284, 285 and 286 of the Code of Civil Procedure. 
 

1.E. Communication with Individual Board Members. The Board is the decision-maker 
for all applications for disability retirement. As such, communications concerning 
the merits or substance of an application between any Board member and parties 
(or their legal counsel) are forbidden until such time as the Board issues its 
decision. Violations of this rule may result in the Board member being found 
ineligible to participate in any discussion regarding the Application, or vote on the 
Application. 
 

1.F. Confidential Records. All individual records of a Member (including, but not limited 
to, reports, medical reports and records, applications, notices, orders, and findings 
and decisions relating to an application for disability retirement) are confidential 
and shall not be disclosed by KCERA to anyone except as set forth in these Rules 
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or upon order of a court of competent jurisdiction, or upon written authorization by 
the Member. 
 

1.G. Closed Sessions. Substantive discussion by the Board related to an application for 
disability retirement shall be held in closed session. The general public is excluded 
during closed sessions, but the Parties may be present. 
 
The Member may make public comment during open session, but the Member will 
have the opportunity to address the Board in closed session. 
 

1.H. Service of Documents. 
 
a.  When a provision of these Rules requires that parties be served, service 

shall be made upon KCERA, litigation counsel for KCERA, Applicant or 
Member (when the Member is not the Applicant), and the Hearing Officer 
selected (unless stated otherwise).  Service to KCERA and counsel for 
KCERA is to be made at the following address: 

 
KCERA  
Kern County Employees’ 
Retirement Association 
Attn: Board of Retirement 
11125 River Run Boulevard 
Bakersfield, CA 93311 

Litigation Counsel for KCERA 
  Kern County Employees’   

Retirement Association 
Attn: KCERA Litigation Counsel 
11125 River Run Boulevard 
Bakersfield, CA 93311 

 
b.  If the party to be served has an identified attorney of record, service shall 

be made upon the attorney of record in accordance with this section. 
 
c.  Service of documents provided in these Rules may be made by mail in 

accordance with California Code of Civil Procedure section 1013. The time 
requirements of California Code of Civil Procedure section 1013 shall 
govern all service by mail. 

 
1.I. Conflicts of Interest. To avoid actual bias or the appearance of impropriety, 

favoritism, or improper influence, the Chief Executive Officer will evaluate whether 
applicable conflict of interest rules and principles favor another CERL system or 
vendor administratively process, prepare, and present a disability retirement 
application to the Board of Retirement for final action (“alternate handling”).   
 
A disability retirement application shall only be evaluated for alternate handling if 
action on the application by a current member of the Board of Retirement or 
KCERA staff involves a “disqualifying financial interest” as defined below.  A 
disability retirement application filed by a current or former member of the Board 
of Retirement, his/her spouse, parent, or child, or a current KCERA staff member 
or his/her spouse, parent, or child shall be evaluated by the CEO for alternate 
handling.  Other applications that involve a disqualifying financial interest may be 
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evaluated as well.  
 
The CEO will notify the Board of any disability retirement application evaluated for 
alternate handling and will seek approval from the Board if alternate handling is 
recommended. In all cases, the KCERA Board of Retirement is required to make 
the final determination on KCERA disability retirement applications regardless of 
whether the application was approved for alternate handling.  
 

a. Notification.  If an application is evaluated for a disqualifying financial 
interest, Counsel for the Board will notify the affected Board or KCERA staff 
member and the full Board of the application and applicable conflict of 
interest rules and/or statutes. 

 
1.J. Definitions. In these Rules, unless the context or subject matter otherwise requires: 
 

a. “Applicant” means a Member of the Kern County Employees’ Retirement 
Association applying for disability retirement benefits under the CERL, or 
any person or persons (when the member is not the applicant) described in 
Government Code section 31721 as entitled to file an application on behalf 
of a Member.  

 
b. “Board” means the Board of Retirement of the Kern County Employees’ 

Retirement Association. 
 

c. “Disability” or “disabled,” whether used singly or in combination with other 
words, means permanent incapacity for performance of job duties. 

 
d. “Disposition” means the final decision regarding an application for disability 

retirement. 
 

e. “Disqualifying Financial Interest” for purposes of these rules means a 
financial impact or effect on a KCERA Board or staff member which will 
foreseeably and materially bear upon a governmental decision and for 
which the financial impact is distinguishable from the effect on disability 
applicants generally.  

 
f. “Chief Executive Officer” means the Chief Executive Officer appointed by 

the Board or his/her designee including, but not limited to, a third-party 
administrator, for purposes of administering the disability procedures under 
these Rules and in accordance with the CERL. 

 
g. “Hearing Officer” is a designee of the Board who conducts the 

Administrative Hearing. The Hearing Officer acts as the judge assigned to 
the case and is granted the authority described in these Rules. 

 



 
 

 
KCERA’s Rules of Procedure for Disability Retirement 

Page 4 

h. “In whole or in part”, for purposes of these Rules, means an application can 
be granted as to one claimed disability but denied as to another, or can be 
granted on a non-service-connected basis and denied on a service-
connected basis. 

 
i. “Member” means a current member of the Kern County Employees’ 

Retirement Association. 
 

j. “Motion in limine” for purposes of these Rules, means an oral or written 
motion made by a party which asks the Hearing Officer to prevent certain 
evidence from being presented by the other side at the administrative 
hearing.  
 

k. “Party,” during the administrative hearing phase of the application, means a 
person, such as an attorney or Applicant (when the member is not the 
applicant). 
 

l. “Party in interest,” during the administrative hearing phase of the 
application, means the member who is the subject of the application filed by 
his/her employer. 
 

m. “Permanent incapacity” means an impairment of the member’s body and/or 
mind which causes the member to be substantially unable to perform the 
usual duties of the position held by the member at the time of application 
or, if retired for service, the position last held by the member and which is 
determined by competent medical evidence to be permanent or of such 
prolonged and uncertain duration as to be considered permanent.  

 
n. “Retirement Association” or “KCERA” means the Kern County Employees’ 

Retirement Association. 
 

o. “Staff Disability Application Group” or “SDAG” means a committee 
comprised of KCERA staff designated by the Chief Executive Officer. The 
Staff Disability Application Group reviews all applications for disability 
retirement, refers cases to independent medical examiners and/or 
investigators as the SDAG deems appropriate, and makes 
recommendations to the Board. 

 
p. “With Prejudice” means the decision by the Board prohibits the possibility 

of applicant submitting a new application on the same basis as the 
dismissed case. 

 
q. “Without Prejudice” means the decision by the Board does not prohibit the 

possibility of applicant submitting a new application on the same basis as 
the dismissed case. 
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r. “Writing” means a handwritten, typed, or printed document used to 
communicate relevant information; transmission of information by email 
(electronic mail) with an attached handwritten, typed, or printed document 
communicating the relevant information may be sent as a courtesy, but is 
not an accepted method of writing under these Rules. 

 
 

[the remainder of this page was intentionally left blank] 
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Rule 2.   Forms.  
 
Applicants are required to use the pre-printed forms provided by KCERA without 
modification. The Chief Executive Officer has the authority to create and revise forms 
used in the disability retirement process, as necessary, to obtain information necessary 
to render a decision on an application. 
 
 

[the remainder of this page was intentionally left blank] 
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Rule 3.   Required Forms.  
 
Upon request, the Chief Executive Officer shall provide the forms for disability retirement 
benefits, which include an Application for Disability Retirement form, an Authorization for 
Release of Medical Records and Information form, an Attending Physician’s Report form 
(“Disability Application Packet”) and a copy of these Rules.   

 
3.A. Disability Application Packet. An application packet must include all of the 

following:  
 
3.A.1 A completed Application for Disability Retirement signed and dated by the 

Applicant which appropriately describes a disability that permanently 
incapacitates the Member from the performance of his/her job duties and 
contains any and all other information requested on the application form; 
 

3.A.2 An Authorization for Release of Medical Records and Information 
(including, but not limited to, medical and employment records) signed by 
the Member or other person authorized by law; 
 

3.A.3 A completed Attending Physician’s Report (APR) signed by a duly licensed 
physician, which responds to the information requested, describes the 
disability alleged to permanently incapacitate the Member, and delineates 
any relevant work restrictions for the injury/condition. 

 
3.A.3.a If more than one disabling injury is claimed, a separate APR 

is required for each claimed injury. 
 

3.A.3.b The APR must be typed or printed legibly, or it may be 
rejected. 
 

3.A.3.c The APR must be submitted to KCERA within three (3) 
months of the date it is signed by a duly licensed physician. 
 

3.A.3.d Upon request, KCERA can supply a letter of instruction to the 
physician to accompany the APR. 
 

3.A.3.e A copy of the Member’s official job description for the position 
from which the Applicant claims permanent incapacity must 
be provided to and referenced by the duly licensed physician 
in completing the APR. 

 
 

[the remainder of this page was intentionally left blank] 
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3.B. Application Accepted as “Filed”. No application will be considered “filed” within the 
meaning of Government Code sections 31721 - 31724, until all the required forms 
described in Rule 3.A. are received and officially accepted. KCERA may 
provisionally accept applications for initial review before officially accepting an 
application as “filed.” All applications will be marked “filed” as of the date they are 
deemed complete and officially accepted by the Chief Executive Officer. 

 
[the remainder of this page was intentionally left blank] 
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Rule 4.   Administrative Process.  
 
In the initial stages of processing a Disability Application Packet, KCERA processes may 
differ depending on whether the Applicant is the Member, the Member’s employer, or 
another eligible person.   
 
4.A. Application Filed by Member - Notification to Member. KCERA will provide 

Applicant one of two letters:  
 
4.A.1 Acceptance by KCERA - KCERA will provide the Applicant a letter 

confirming the Disability Application Packet is complete and has been 
accepted as filed or provisionally accepted.   
 

4.A.2 Inability to Accept or File - If the Disability Application Packet is not complete 
or cannot be accepted, KCERA will provide the Applicant a letter explaining 
why the Disability Application Packet could not be filed with KCERA. 
 

4.B. Application filed by a Person Other than the Member – Notification to Member. 
 
4.B.1 Upon receipt of an Application for Disability Retirement filed on behalf of a 

Member, the Chief Executive Officer shall, within ten (10) business days, 
send an instructional letter to the Member at his/her address on file with 
KCERA with the following:  
 
4.B.1.a a copy of the Application for Disability Retirement filed by the 

Applicant; 
 

4.B.1.b a Disability Application Packet; and  
 

4.B.1.c a Preference Form in which the Member indicates whether 
he/she agrees that he/she is permanently incapacitated and, 
if so, whether the Member believes the condition is service-
connected. 

 
4.B.2 Members who wish to apply for disability retirement on conditions other than 

those listed in Applicant’s application and/or contend the disabling 
condition(s) is service-connected must submit a completed Disability 
Application Packet (see Rule 3) and Preference Form within sixty (60) days 
of receiving the copy of the Applicant’s application.  

 
4.B.3 Members who wish to allow Applicant to pursue the application as submitted 

must return a completed Preference Form, an Authorization for Release of 
Medical Records and Information, and an APR for the disabling conditions 
listed in Applicant’s application. If a Member fails to return the Authorization 
for Release of Medical Records and Information and APR to KCERA, 
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KCERA will close the application file until KCERA receives the required 
forms from the Member or until Applicant can submit a completed APR. 

 
4.B.4 Members who object to Applicant’s claim that he/she is permanently 

incapacitated must return a completed Preference Form and Authorization 
for Release of Medical Records and Information. 

 
4.C. Application filed by a Person Other than the Member - Notification to Applicant. 

After the sixty-day (60) period referenced in Rule 4.B.3. above, KCERA will provide 
Applicant one of two letters:  
 
4.C.1 Acceptance by KCERA - KCERA will provide the Applicant a letter 

confirming that the application has been accepted and filed, and that the 
Disability Application Packet is complete. 
 

4.C.2 Inability to Accept, File or Process - If the Disability Application Packet is 
not complete or cannot be accepted or processed further, KCERA will 
provide the Applicant a letter explaining its decision.   
 

4.D. Compilation of Records in Support of Application.   
 
4.D.1. After the application is accepted or provisionally accepted and filed, the 

Chief Executive Officer begins to collect the following documents and 
information: 
 
4.D.1.a A Report of Department Head Regarding Application for 

Disability for completion by the Member’s department head; 
 

4.D.1.b Any Workers’ Compensation claims and medical reports or 
records filed by the Member for Workers’ Compensation 
benefits;  

 
4.D.1.c Member employment and pay status verification;   
 
4.D.1.d Member’s personnel records, including performance 

evaluations and internal investigation files and reports; and 
 
4.D.1.e Employment records from non-KCERA employers after the 

application filing date.  
 

4.D.2. The letter accepting and filing the application informs the Applicant that 
he/she has sixty (60) calendar days from the date of that letter to submit to 
the Chief Executive Officer copies of all medical reports and records 
together with any and all other relevant evidence, certificates or other 
documents which the Applicant wishes KCERA to consider in support of the 
application. 



 
 

 
KCERA’s Rules of Procedure for Disability Retirement 

Page 11 

 
4.D.2.a the Chief Executive Officer or his/her designee, acting as 

Secretary of the Board, is authorized to issue subpoenas on 
behalf of KCERA or when requested by the Applicant, in order 
to obtain relevant evidence as allowed by California 
Government Code section 31535; 

 
4.D.3. If, before the records are assembled and placed in chronological order, an 

initial review of the records received by the Chief Executive Officer reveals 
incomplete or missing medical information, the Chief Executive Officer may 
ask Applicant to obtain such additional medical information, if it is 
determined that such information is necessary to ensure a complete and 
comprehensive claim file. Applicant’s failure to cooperate with the Chief 
Executive Officer in obtaining such reports may result in dismissal of the 
application without prejudice. 
 

4.D.4. Applicant will be provided with the compiled records once assembled and 
placed in chronological order. The Chief Executive Officer will provide 
Applicant with thirty (30) calendar days to submit any additional medical 
information that was not included during the sixty (60) calendar day period 
described in Rule 4.D.2. 

   
4.D.5. Except as described above, an Applicant will not have the ability to submit 

additional medical information to support the application until an initial 
determination and recommendation has been made by the SDAG in 
accordance with Rule 10.   

 
 

[the remainder of this page was intentionally left blank] 
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Rule 5. Investigation of Facts Prior to Administrative Hearing.  
 
5.A. Investigator. The Chief Executive Officer may select an investigator approved by 

the Board to conduct an investigation of the facts giving rise to an alleged 
permanent incapacity and/or interview of Applicant or Member (when the Member 
is not the Applicant). The investigator shall make a report to the Board of the result 
of the investigation and provide a transcript of any interview. 
 
5.A.1 Interview - Any Applicant has the right to have a representative present for 

moral support during an interview by the investigator. The representative 
may not participate in the interview in any manner. All interviews shall be 
recorded. The investigator shall summarize the investigation and/or 
interview in a report to the Board and provide a transcript of any interview. 

 
5.B. Subpoena Power. The Chief Executive Officer or his/her designee, acting as 

Secretary of the Board, is authorized to issue subpoenas and subpoenas duces 
tecum on behalf of KCERA in order to obtain relevant evidence as allowed by 
California Government Code section 31535. 

 
5.C. Examination. The Applicant shall report at times and places specified by the Chief 

Executive Officer for one or more medical examination(s) by a physician or 
physicians selected by the Board or the Chief Executive Officer.  
 
5.C.1 Location of Examination - If the Chief Executive Officer authorizes a medical 

examination of the Member, reasonable attempts to engage a physician 
within 150 miles of the Member’s current residence at a time and date 
convenient for the Member will be made. If a physician cannot be secured 
within 150 miles from the Member’s current residence, KCERA will pay the 
Member’s reasonable travel costs to and from the examination. Except as 
described in subsection 5.C.2 below, the cost of the medical examination(s) 
shall be paid by KCERA. 
 

5.C.2 Cancellation of Scheduled Examination/Failure to Appear - If the Chief 
Executive Officer has scheduled an examination for the Member with a 
physician for purposes of evaluating his/her incapacity, and the Member 
cancels the examination with less than one (1) weeks’ notice or fails to 
appear for the scheduled examination, the Member may be required to pay 
the physician’s examination fee and/or cancellation fee, as applicable. 
(Cal.Gov. Code 31723). Failure to cooperate with the Chief Executive 
Officer or physician in scheduling, appearing for, or being prepared for the 
examination may, in the proper discretion of the Board, be grounds for 
dismissing the application without prejudice. 

 
5.C.3 Psychiatric Examination - When it is contended that a permanent incapacity 

resulted from a psychiatric injury, a psychiatric examination may be 
conducted.  
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Rule 6. Recommendation to Grant Application.  
 
After receipt of all requested documents, and based on the majority view of the SDAG, 
the Chief Executive Officer and the Board’s Medical Advisor shall each prepare a written 
report.  
 
6.A. Reports. The reports shall summarize the evidence in support of the application 

and recommendation to grant the application.  
 

6.B. Recommendation to the Board. The reports and recommendation to the Board 
shall be written as follows: 

 
6.B.1 The medical reports and records are sufficient for the Board to support a 

finding that the Member is permanently incapacitated for the performance 
of his/her usual duties; 

 
6.B.2 In the case of an application for a service-connected disability retirement, 

that the medical records and reports and other pertinent documents are 
sufficient for the Board to support a finding that the incapacity was the 
result of an injury or disease arising out of and in the course of employment 
and that such employment contributed substantially to such incapacity; or 
 

6.B.3 In the case of an application for nonservice-connected disability retirement, 
that the Member has served the required period of time that entitles the 
Member to a nonservice-connected disability retirement. 

 
6.C. Notice to the Applicant/Member. A copy of the recommendation shall be mailed 

to the Applicant and Member (if the Member if not the Applicant) not less than five 
(5) business days prior to the next regular Board meeting.  
 
 

[the remainder of this page was intentionally left blank] 
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Rule 7. Recommendation to Deny Application - Notice of Right to 
Administrative Hearing and Ability to Submit Additional Medical 
Reports.  

 
If the SDAG recommends denying an application, the Chief Executive Officer shall send 
a letter to the Applicant (and the Member, if the Member is not the Applicant) advising 
that the Applicant and/or the Member has a right to request an administrative hearing 
before a hearing officer (the Notice of Right to Administrative Hearing). The letter shall 
also contain a Request for Administrative Hearing form. The Applicant and/or Member 
shall have thirty (30) calendar days from the date of mailing of the Notice of Right to 
Administrative Hearing to complete and return the Request for Administrative Hearing 
form.  
 
7.A. Administrative Hearing Requested. If an administrative hearing is requested, the 

Applicant (and the Member, if the Member is not the Applicant) may submit 
additional medical reports for consideration by SDAG so long as the medical 
reports and records are submitted by the Applicant and/or Member with the 
Request for Administrative Hearing form and within thirty (30) calendar days of the 
date of mailing of the Notice of Right to Administrative Hearing.  The SDAG shall 
review and consider such medical reports and records and, upon completion of the 
review, shall either place the application on the Board’s agenda with a 
recommendation to grant pursuant to Rule 6 or refer the application for 
administrative hearing pursuant to Rule 11.  
 

7.B. Failure to Request an Administrative Hearing. If the Applicant and/or Member does 
not timely complete and return the Request for Administrative Hearing form and 
the Applicant does not withdraw the application pursuant to Rule 9, the application 
will be placed on the consent agenda for the Board’s next regular meeting with a 
recommendation to deny the application, in whole or in part. The Chief Executive 
Officer and Medical Advisor shall prepare reports summarizing the evidence and 
explaining the recommendation. A copy of the reports and recommendation shall 
be mailed to the Applicant (and the Member, if the Member is not the Applicant) 
not less than ten (10) business days prior to the next regular Board meeting. 

 
 

[the remainder of this page was intentionally left blank] 
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Rule 8. Failure to Pursue Application or Administrative Hearing.  
 

8.A. Withdrawal Prior to Request for Administrative Hearing. An Applicant may 
withdraw an application at any time before Applicant requests an administrative 
hearing or action is taken on the application under Rule 10.  If Applicant requests 
to withdraw the application, KCERA will close the application file and no further 
action will be taken on the application. No fee will be owed by Applicant and the 
Board will not render a decision on the merits of the application.  Applicant is 
required to start the application process anew for any future or renewed claim for 
disability retirement benefits. 
 

8.B. Failure to Proceed with Administrative Hearing or Withdrawal of Request for 
Administrative Hearing. An Applicant may withdraw Applicant’s Request for 
Administrative Hearing any time before commencement of the Administrative 
Hearing before the Hearing Officer.  

 
8.B.1 Untimely Request to Cancel or Withdraw Request for Administrative 

Hearing – Providing Less than Two (2) Weeks’ Notice: 
 
8.B.2.a Fee - If the Hearing Officer has scheduled an administrative 

hearing and the Member cancels or withdraws the Request 
for Administrative Hearing or fails to appear for the hearing 
without providing at least two (2) weeks’ notice to the Hearing 
Officer and counsel for KCERA, the Member may be required 
to pay the fees associated with the cancellation. Such fees 
include a stenographic reporter fee, attorneys’ fees and any 
hearing officer costs or fees.   

 
8.B.2.b Disposition of Application - When an Applicant fails to appear 

for an administrative hearing or cancels or withdraws a 
Request for Administrative Hearing without providing at least 
two (2) weeks’ notice to the Hearing Officer and counsel for 
KCERA, the application shall be returned to the Board for a 
final decision with a recommendation to deny (in whole or in 
part) with prejudice. 

 
8.B.2 Timely Request to Cancel or Withdraw Request for Administrative Hearing 

– Providing at Least Two (2) Weeks’ Notice: 
 
8.B.2.a No Fee - If the Hearing Officer has scheduled an 

administrative hearing and the Member cancels or withdraws 
the Request for Administrative Hearing, but provides at least 
two (2) weeks’ notice to the Hearing Officer and counsel for 
KCERA, the Member will not be required to pay the fees 
associated with the cancellation.   
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8.B.2.b Disposition of Application – When an Applicant timely 
requests to cancel or withdraw a Request for Administrative 
Hearing, the application shall be returned to the Board for a 
final decision with a recommendation to deny (in whole or in 
part) with prejudice.  

 
8.B.3 If, as a result of the Applicant’s failure to comply with the procedures 

specified in these Rules, the matter is not heard within two (2) years after a 
Request for Administrative Hearing is made, the case shall be returned to 
the Board with a recommendation to dismiss with prejudice.  
 
8.B.3.a This rule prevents further review of the Member’s incapacity 

for the claimed condition regardless of who filed the 
application (e.g., Member, Employer, or other interested 
party). 

 
8.B.3.b However, no case shall be dismissed without sixty (60) days’ 

prior written notice to the Applicant and the Member (if the 
Member is not the Applicant) that failure to commence an 
administrative hearing within sixty (60) days from the date of 
the notice will result in dismissal of the case with prejudice. 
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Rule 9. Amendment of Application.  
 
An Applicant may amend an application at any time prior to the end of the thirty (30) day 
period referenced in Rule 7. If the application is amended to add a new condition, injury 
or disability, Applicant shall provide each of the required forms listed in Rule 3 for the 
new claimed condition, injury or disability. 
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Rule 10.  Board Action on SDAG Recommendation.  
 
If a Request for Administrative Hearing is not received by KCERA in accordance with 
Rule 7, the Chief Executive Officer shall place the application on the Board’s consent 
agenda. If an application is removed from the consent agenda, the matter shall be moved 
to the closed session portion of the Board’s agenda for further discussion. 
 
10.A. Board Determinations. The Board’s action shall be either to refer the application 

to a hearing officer for an administrative hearing, take action on the 
recommendation of the SDAG, or refer the matter back to the SDAG for additional 
information. If action is taken, the Board shall make the following determinations, 
as applicable: 

 
10.A.1 Whether the Member is permanently incapacitated for the performance of 

duty and, if so, the injury or disease that gives rise to such permanent 
incapacity. If permanent incapacity is not found, the application shall be 
denied. 
 

10.A.2 Whether the incapacity is a result of injury or disease arising out of and in 
the course of the Member’s employment for the County or participating 
district.  

 
10.A.2.a If, by statute, a presumption of service-connection exists for 

the claimed condition, the Board shall determine whether the 
presumption applies to Applicant and, if so, whether the 
evidence presented rebuts the presumption of service-
connection. 
 

10.A.3 Whether any changes to the effective date of the Member’s disability 
retirement should be made pursuant to California Government Code 
section 31724. 

 
10.B. Notification of Board Decision. Within three (3) working days after the Board’s 

action on the application, the Chief Executive Officer shall notify the Applicant 
and/or Member (if the Member is not the Applicant) at the address shown in the 
application of the Board action (or such other address as may be designated by 
the Applicant) and, if the action of the Board denies in whole or in part any of the 
benefits sought in the application, the notice shall advise the Applicant of his/her 
right to contest the Board action. 

 
10.C. Effective Date of Board Decision. The decision of the Board shall be final on the 

day it is made. 
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Rule 11.  Hearing Officer Assignment and Selection.  
 
After the thirty (30) day period to request an administrative hearing or SDAG’s review of 
addition medical reports and records described in Rule 7, whichever is later, a hearing 
officer will be selected in the following manner: 
 
11.A. Assignment. The Chief Executive Officer assigns hearing officers on a rotational 

basis from KCERA’s pre-existing panel of hearing officers. A written Notice of 
Hearing Officer Assignment shall be sent by the Chief Executive Officer to the 
parties. Applicant, Member (if the Member is not the Applicant), and counsel for 
KCERA shall have ten (10) calendar days from the date of the Notice of Hearing 
Officer Assignment to exercise, in writing, a peremptory challenge. If either party 
exercises its challenge, the next hearing officer in the rotation shall be assigned 
the case and the other party will then have ten (10) calendar days from the notice 
to exercise, in writing, a peremptory challenge. Only one peremptory challenge 
may be exercised by a party. The Chief Executive Officer will notify the hearing 
officer once he/she is selected. In the event the selected hearing officer recuses 
himself or herself from the case, the next hearing officer in the rotation shall be 
assigned to the case regardless of whether a party has exercised its peremptory 
challenge against that hearing officer. 

 
11.B. Peremptory Challenge(s). A peremptory challenge, if any, by either party shall be 

supported by a declaration made under penalty of perjury via written notice. Any 
party who wishes to exercise its peremptory challenge must submit the notice to 
the Chief Executive Officer and serve it on all other parties.  
 

11.C. Selection. A written Notice of Hearing Officer Selection shall be sent by the Chief 
Executive Officer to the parties within twenty (20) calendar days of the final 
peremptory challenge. 
 

11.D. Administrative Record. The Chief Executive Officer or designee shall provide the 
Hearing Officer and all parties with a copy of the Administrative Record compiled 
by the Chief Executive Officer. 
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Rule 12. Hearing Officer Jurisdiction. 
 
The Hearing Officer has two hundred seventy (270) calendar days (from the date he/she 
is notified of his/her selection) to hold and complete the Administrative Hearing process, 
including receiving all evidence and written closing statements, and submitting proposed 
findings and recommendations to KCERA’s Board of Retirement.   
 
The Hearing Officer’s jurisdiction expires two hundred seventy (270) calendar days after 
he/she is notified of his/her selection as a hearing officer. 
 
Nothing in these Rules is to be construed as preventing the Hearing Officer from allowing 
parties to stipulate to lesser intervals than those specified in these Rules. The Hearing 
Officer may, for good cause shown, after giving both parties an opportunity to be heard, 
shorten the times specified in these Rules. 
 
12.A. Setting of Administrative Hearing Date. The Hearing Officer will coordinate the 

Administrative Hearing date with all parties and set the dates for the submission 
of the Prehearing Statements, the Prehearing Conference, and the cut-off date to 
send KCERA a request to prepare subpoena(s) for witnesses, which must be 
before the Prehearing Statements are due. The Hearing Officer will issue and 
serve a Scheduling Order with the relevant dates to all parties. If the parties 
cannot agree on an administrative hearing date within the time specified, the 
Hearing Officer shall set the applicable dates within the time specified and serve 
the parties with a Scheduling Order... If the administrative hearing process is not 
completed within the Hearing Officer’s jurisdiction, the case will be returned to the 
Chief Executive Officer for reassignment to another hearing officer. 
 

12.B. Continuances/Extensions of Time. Any request for a continuance or an extension 
of time must be in writing to the Hearing Officer and served on all parties and 
parties in interest. Any party or party in interest is entitled to oppose a request for 
continuance by filing written objections with the Hearing Officer. The Hearing 
Officer shall issue a determination on the request and provide all parties with 
formal notice of the decision. 
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Rule 13.  Prehearing Statements.  
 
Each party must file a completed Prehearing Statement form. A blank Prehearing 
Statement form is provided to all parties with the Notice of Hearing Officer Selection 
letter.  
 
The Prehearing Statement form shall contain the following: 
 

(a) A statement of the issues and the contentions of the party, 
including the claimed physical/psychological disabilities; 
 
NOTE: Allegations and/or evidence that incapacity is the result 
of an injury or disease not evaluated by the SDAG is not 
admissible at the Administrative Hearing and cannot be a basis 
for determining incapacity. Nothing herein shall be construed to 
constitute a waiver or denial of a Member’s right to file a separate 
application for disability retirement based on the newly alleged 
injury or disease. 

 
(b) A list of documentary evidence not included in the Administrative 

Record that the party intends to offer into evidence and copies of such 
documents (including any deposition transcript, affidavit, or medical 
report or record), along with a declaration explaining why the party did 
not know or could not have reasonably known about the medical 
reports or records at the time the matter was under review by SDAG; 

 
(c) The names, business addresses and telephone numbers of any 

witnesses and affiants whose testimony the party intends to present 
at the Administrative Hearing (including Medical Witnesses), and a 
description of each witness’s expected testimony, including a 
curriculum vitae for professional or expert witnesses; and 

 
(d) If the Member is asserting that the effective date of the disability 

retirement allowance is a date other than the date the application was 
accepted as filed, the Member shall raise the “effective date” as an 
issue in the Prehearing Statement. Nothing in this Rule excuses the 
Applicant from the need to indicate the request for an earlier effective 
date in the application.  

 
 

[the remainder of this page was intentionally left blank] 
  



 
 

 
KCERA’s Rules of Procedure for Disability Retirement 

Page 22 

Rule 14. Prehearing Conference and Order. 
 
14.A. Prehearing Conference. The Hearing Officer shall conduct a Prehearing 

Conference to address any issues raised in the Prehearing Statement.  
 

14.B. Order. The Hearing Officer shall issue a written order addressing the issues 
decided at the Prehearing Conference including the scope of the issues to be 
raised at the administrative hearing and shall serve such order on all parties. 
Please refer to Appendix C, Order After Prehearing Conference. 
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Rule 15. Written Medical Reports as Evidence. 
 
15.A. Statement of Policy. It is the policy of the Board that production of medical 

evidence shall be in the form of written medical reports. A written medical report 
bearing the signature of the medical witness shall be admissible in evidence as 
the author’s direct testimony.  

 
15.B. Medical Witness Defined. A medical witness is a person who, by profession, is a 

physician, surgeon, holding an M.D. or D.O. degree, psychologist, optometrist, 
dentist, podiatrist, or chiropractic practitioner, licensed by the State of California 
or by such other jurisdiction in which such person maintains his/her regular 
practice. 
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Rule 16. Oral Testimony of Medical Witnesses. 
 
16.A. Hearings. Oral testimony of a medical witness on direct or cross-examination, for 

any purpose, may be taken at the time and place set for the Administrative 
Hearing. 

 
16.B. Depositions. The deposition of a medical witness may be taken. The deposition 

shall be scheduled at a reasonable time as requested by the medical witness. The 
deposition shall take place in the office of the medical witness or such other 
reasonable place as requested by the medical witness. Depositions of medical 
witnesses for any purpose shall be taken before the Prehearing Statements are 
due. 
 

16.C. Subpoenas and fees. Issuance of a subpoena for a medical witness’s 
attendance at an administrative hearing or deposition shall be contingent 
on the party accepting the obligation to pay the medical witness the fees set 
forth herein. 
. 

16.C.1 The party requesting oral testimony of the Member’s treating physician 
shall advance to the treating physician such fees and mileage as 
Government Code section 68093 prescribes for ordinary, non-expert 
witnesses in the superior court. If the party requesting oral testimony of a 
treating physician intends to question the physician as to the physician’s 
expert opinion, the party requesting the oral testimony shall advance to the 
medical witness an expert witness fee. 

 
16.C.2 The party requesting oral testimony of a medical witness who is not the 

Member’s treating physician shall in all cases advance to the medical 
witness an expert witness fee. The witness shall be entitled to claim an 
expert witness fee on the same conditions that such witness would be 
entitled to claim under Government Code section 68092.5 if subpoenaed 
to testify in a civil action or proceeding. 

 
16.C.3 When payment of an expert witness fee is required, the party requesting 

the oral testimony shall contact the office of the medical witness and 
determine the witness’s reasonable and customary hourly or daily fee and 
shall advise the office of the medical witness of the anticipated length of 
the deposition or administrative hearing. The medical witness’s fee, based 
on the witness’s reasonable, customary rate and anticipated length of the 
testimony, shall be delivered to the medical witness at least ten (10) 
calendar days in advance of the deposition or administrative hearing. If a 
balance is due following the testimony, the party requesting the oral 
testimony shall pay the balance upon receipt of an itemized statement. 
Disputes as to fees between the medical witness and the party requesting 
the oral testimony shall be resolved by the Hearing Officer. 
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16.C.4 Failure to timely serve a subpoena and/or pay the prescribed witness fee 
in advance of the Administrative Hearing or deposition may be treated by 
the Hearing Officer and Board as a waiver of the right to question such 
witness. Failure to advance the expert witness fee will be deemed a 
waiver of the right to question the witness or require the witness’s 
appearance at the deposition or administrative hearing, and any 
subpoena which may have been issued to compel the witness’s 
attendance shall be canceled and shall be of no further force or effect. 
Service of the subpoena and payment of the fee may be made by mail if 
the witness so agrees. 
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Rule 17. Depositions of Witnesses.  
 
Any party to the proceeding may cause the depositions of witnesses or Applicant or 
Member (when the Applicant is not the Member) to be taken in the manner prescribed 
by law for depositions in civil actions in the superior courts of this state. Attendance of 
witnesses and production of records in regard to depositions may be required and 
appropriate subpoenas will be issued in accordance with these Rules. The parties shall 
bear their own costs for such depositions. Depositions of lay witnesses must be 
scheduled and taken before the Prehearing Statement is due. Depositions of medical 
witnesses shall be governed by Rule 16. 
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Rule 18. Resolution of Disputes in Regard to Discovery and Administrative 
Hearing Procedure.  

 
Disputes in regard to depositions, other discovery and administrative hearing procedures 
shall be resolved by the Hearing Officer once a Request for Administrative Hearing has 
been made. If a discovery dispute arises prior to such request, it shall be resolved by the 
Chief Executive Officer. 
 
If a request for resolution of a discovery dispute is made to a Hearing Officer, it shall be 
made in writing and may be supported by declarations, a copy of the deposition 
transcript, if appropriate, a memorandum of points and authorities, and a proposed 
resolution. The other party and the witness involved shall have an opportunity to 
respond. The response may be accompanied by declarations, a copy of the deposition 
transcript, if appropriate, a memorandum of points and authorities, and a proposed 
resolution. 
 
The Hearing Officer or Chief Executive Officer, as the case may be, shall notify the 
parties and the witness involved of the resolution of the dispute. If the witness continues 
to refuse to comply with the resolution, the Hearing Officer or Chief Executive Officer 
may dismiss the application for disability retirement without prejudice. 
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Rule 19.  Subpoenas.  
 
The chair and Chief Executive Officer, or their designee, in accordance with the CERL, 
are hereby authorized to issue and sign subpoenas for attendance at the Administrative 
Hearing and/or depositions on applications for disability retirement, upon the request of 
any party. 
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Rule 20. The Burden of Proof. 
 
An Applicant has the burden of producing evidence and the burden of proving, by a 
preponderance of the evidence, that the Member is permanently incapacitated for the 
performance of his or her usual duties, and, if applicable, that such incapacity is service-
connected. 
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Rule 21. Evidence 
 
21.A. Oral Testimony. Oral evidence shall be taken only on oath or affirmation. 
 
21.B. Parties’ Rights. Subject to these Rules and any rulings made by the Hearing 

Officer at a Prehearing Conference or in limine prior to the presentation of 
evidence, each party or party in interest shall have these rights:  

 
21.B.1 to call and examine witnesses;  

 
21.B.2 to cross-examine opposing witnesses on any matter relevant to the issues 

even though that matter was not covered in the direct examination;  
 

21.B.3 to impeach any witness regardless of which party first called the witness 
to testify;  
 

21.B.4 to rebut adverse testimony; and 
 

21.B.5 to introduce exhibits, deposition transcripts and reports of medical 
witnesses.  

 
21.C. Applicant/Member Testimony.  
 

21.C.1 If the application is filed by the Member, the failure or refusal of the Member 
to submit to examination for the purpose of answering relevant questions 
shall be grounds for dismissing the application in whole or in part with 
prejudice.  
 

21.C.2 If the application is filed by someone other than the Member and the 
Member is requesting disability retirement benefits on a service-connected 
basis or has filed an application on injuries different from those listed in the 
application not filed by the Member, the failure or refusal of the Member to 
submit to examination for the purpose of answering relevant questions 
shall be grounds for denying such portions of the application for disability 
retirement. 

 
21.C.3 If the application is filed by someone other than the Member, the failure or 

refusal of the Member to submit to examination for the purpose of 
answering relevant questions shall be grounds for denying the application 
for disability retirement in whole or in part without prejudice. 
 

21.D. Hearsay Evidence. Hearsay evidence may be used for the purpose of 
supplementing or explaining other evidence but shall not be sufficient in itself to 
support a finding, unless it would be admissible over objection in civil actions. This 
section shall not be applicable to written medical reports or records received into 
evidence pursuant to Rule 15. 
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21.E. Rules of Evidence. The Administrative Hearing need not be conducted according 

to technical rules relating to evidence and witnesses. Relevant evidence received 
in accordance with these Rules shall be admitted if it is the sort of evidence on 
which responsible persons are accustomed to rely in the conduct of serious 
affairs, regardless of any common law or statutory rule which might make 
improper the admission of such evidence over objection in civil actions. The rules 
of privilege shall be effective to the extent that they are otherwise required by 
statute to be recognized at the Administrative Hearing, and irrelevant and unduly 
repetitious evidence shall be excluded. 

 
21.F. Affidavit. A party may include as part of the Prehearing Statement a copy of any 

affidavit of any lay witness which the party proposes to introduce in evidence, 
together with a notice as provided below. The affidavit, if introduced in evidence, 
shall be given the same effect as if the affiant had testified orally. If an opportunity 
to cross-examine an affiant is not afforded after a timely subpoena has been 
requested and served as herein provided, the affidavit may be introduced in 
evidence, but shall be given only the same effect as other hearsay evidence. The 
notice required shall be substantially in the following form: 

 
The accompanying affidavit(s) [here insert name of 
affiant(s)] will be introduced as evidence at the 
Administrative Hearing in [here insert title of the 
proceeding]. [Here insert name of affiant] will not be called 
to testify orally and you will not be entitled to question 
him/her unless you subpoena the affiant(s). 

 
21.G. Judicial Notice. In reaching a decision, the Hearing Officer shall take official 

notice of those matters which must be judicially noticed pursuant to section 451 
of the California Evidence Code, may take official notice of those matters which 
may be judicially noticed pursuant to section 452 of the California Evidence Code, 
and shall take official notice of any matter specified in section 452 if the provisions 
of section 453 of the California Evidence Code are complied with by a party. 
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Rule 22.  Order of Business for Administrative Hearings Before Hearing 
Officer.  

 
Unless the Hearing Officer rules that it is unnecessary or a different order of business 
is appropriate to suit the convenience of witnesses, all administrative hearings shall 
proceed as outlined below. 
 
22.A. Reporter. The proceedings of all administrative hearings for applications for 

disability retirement shall be reported by a stenographic reporter. The 
stenographic report of the proceedings shall be transcribed only if requested by 
a party, and, if so, the party requesting the same shall pay for the cost thereof. All 
parties must contact the stenographic reporter directly in order to obtain a copy 
of the transcript. 
 

22.B. Appearances. The Hearing Officer shall call the case and ask for appearances by 
or for all parties, which shall be recorded. After all of the appearances are made, 
the parties may make opening statements, orally or in writing, except that counsel 
for KCERA may delay its opening statement until after Applicant’s presentation of 
evidence. 

 
22.C. Identify the Record. If the parties are ready to proceed, the Hearing Officer 

will describe the documentary file before the Administrative Hearing and 
ensure that all parties have identical document sets. (Except, in situations 
where a physician has not allowed certain psychiatric records to be disclosed 
to the Member and the Member has not retained counsel, the Member’s 
document set may remain redacted.) 

 
22.D. Applicant Presents Evidence. Applicant’s full presentation, including any witness 

testimony, is given. During this presentation, the Hearing Officer and counsel for 
KCERA (and other parties in interest, if any/present) have the right to ask 
questions. If the application was filed by the Member’s employer, the Member 
shall also have the opportunity to present evidence under the same terms as the 
Applicant. 
 

22.E. Counsel for KCERA Presents Evidence. Counsel’s full presentation, including 
any witness testimony, is given. During this presentation, the Hearing Officer 
and the Applicant (and other parties in interest, if any/present) have the right 
to ask questions. 
 

22.F. Rebuttal evidence. Rebuttal evidence may then be presented in the same order. 
 
22.G. Oral Arguments and Closing Statements. If oral arguments are made, Applicant’s 

oral arguments are made first, followed by other parties in interest, if any/present. 
Oral arguments by counsel for KCERA are last. Upon the request of any party or 
party in interest, written closing statements may be made and filed with the 
Hearing Officer after the close of the Administrative Hearing. If written closing 
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statements are requested by the parties or party in interest, the Hearing Officer 
shall determine whether to grant such request. 
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Rule 23. Service of Proposed Findings of Fact and Recommended Decision. 
 
At the conclusion of the Administrative Hearing, Proposed Findings of Fact and 
Recommended Decision of the Hearing Officer shall be sent to the Board by the 
Hearing Officer who presided at the Administrative Hearing within the two hundred 
seventy (270) calendar days described in Rule 12. The Board will serve the Proposed 
Findings of Fact and Recommended Decision on the parties in accordance with these 
Rules. 
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Rule 24.  Objections to Proposed Findings of Fact and Recommended 
Decision.  

 
Pursuant to California Government Code section 31534, any party objecting to the 
Proposed Findings of Fact and Recommended Decision has ten (10) business days 
after service of the Proposed Findings of Fact and Recommended Decision to serve 
written objections to the Board and the other party(ies), but not the Hearing Officer. 
References or citations to portions of the Administrative Record, or deposition 
transcript, if any, may be made, but nothing shall be attached to the objections and 
any evidence argued in the written objections must have been admitted by the Hearing 
Officer at the Prehearing Conference.  
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Rule 25.  Action by the Board.  
 
After the close of the ten-day (10) objection period, the Chief Executive Officer will submit 
the Proposed Findings of Fact and Recommended Decision at the Board’s next available 
regular meeting.  
 
In accordance with California Government Code section 31534, upon receipt of the 
Proposed Findings of Fact and Recommended Decision, the Board may: 
 

(a) Approve and adopt the Findings of Fact and Recommended Decision;  
 
(b) Require a transcript or summary of all the testimony, plus all other 

evidence received by the Hearing Officer. Upon receipt thereof, the 
Board shall take such action as in its opinion is indicated by such 
evidence;  

 
(c) Refer the matter back, with or without instructions, to the Hearing 

Officer for further proceedings; or 
 
(d) Set the matter for hearing before itself. At such hearing, the Board 

shall hear and decide the matter as if it had not been referred to the 
Hearing Officer. 
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Rule 26. Board’s Decision After Review of the Record.  
 
In any case where the Board makes a decision based upon review of the Administrative 
Hearing transcript, plus all other evidence received by the Hearing Officer, the Board 
may approve and adopt the Hearing Officer’s Proposed Findings of Fact and 
Recommended Decision or the Board shall prepare its own Alternate Findings of Fact 
and Recommended Decision for consideration. The Board’s decision is final upon the 
Board’s adoption of the Findings of Fact and Decision. 
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Rule 27.  Judicial Review.   
 
Code of Civil Procedure section 1094.6 has been adopted and applies to judicial 
review of any decision of the Board or of the Kern County Employees’ Retirement 
Association. 
 
 
 
 
 
Rules Review and History 
The Board will review this policy at least every five years to ensure that it remains relevant and 
appropriate. 
These Rules were adopted by the Board on April 10, 2019 and amended by the Board on May 4, 
2022. 
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_____________________________________________________________________________________________ 
IN RE DISABILITY RETIREMENT APPLICATION OF ____________________ 
HEARING OFFICER’S SCHEDULING ORDER 

KERN COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION 

IN RE DISABILITY RETIREMENT 
APPLICATION OF 

Hearing Officer      ’s Scheduling 
Order 

To the Parties and Attorneys of Record: 

Pursuant to KCERA’s Rules of Disability Retirement, Rule 12.A., the following dates for 

the above-entitled matter are as follows:  

1. The Administrative Hearing will occur on

a. Date: _____________

b. Time: ____________

c. Location: _______________

d. Type (in-person/virtual): _____________

2. Prehearing Statements shall be served on all parties by _______________.

3. Any request for KCERA to prepare subpoena(s) for witnesses must be served on

all parties by _______________.*

*Note to Hearing Officer, this date must be before the Prehearing Statements are due.

Dated: 
By:   ______________________________________ 

Hearing Officer 

Date 

Date 
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DISABILITY RETIREMENT PREHEARING STATEMENT 

Re: Member Name: [Applicant’s Name] 
Disability Application Date: [Date of Application] 
Hearing Date: [Hearing Date] 

Please provide the following information. If more space is needed you may attach additional pages. 

I. Contested Issues. Please list each claimed disabling condition, any other contested issues for the hearing (i.e.,
service connection vs. non-service connection, timeliness of application, earlier effective date, etc.), and your
position for each issue: (Please remember: Allegations and/or evidence that incapacity is the result of an injury
or disease not evaluated by the SDAG is not admissible at the Administrative Hearing and cannot be a basis
for determining incapacity.)

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

II. Documentary Evidence. Please be aware that the Hearing Officer may refuse to allow into evidence any
documents not listed below and that listing a document does not guarantee that it will be allowed into
evidence.
Will you offer into evidence any documents not included in the Administrative Record?  No  Yes
If yes, please attach a complete list and explain why the party did not know or could not have reasonably known
about the medical reports or records at the time the matter was under review by SDAG.

II. Witness Testimony. Please be aware that the Hearing Officer may refuse to allow anyone who is not
listed from testifying and/or refuse to introduce a written version of their testimony.
a. Will you have anyone testify on your behalf at the hearing?  No  Yes

If yes, please attach a complete list, stating the name, business address, telephone number and a summary
of the expected testimony of each witness. For any witness that is a professional or expert witness, please
attach curriculum vitae.

b. Will you have anyone deposed in lieu of live testimony at the hearing? No  Yes
If yes, please attach a complete list, stating the name, business address, telephone number and a summary
of the expected testimony of each witness and when the deposition is scheduled or anticipated to be
scheduled. For any witness that is a professional or expert witness, please attach curriculum vitae.
Please note that depositions of any kind and for any purpose shall be taken before the Prehearing
Statements are due.

Kern County Employees’ Retirement Association 
11125 River Run Boulevard 

Bakersfield, CA 93311 

Tel (661) 381-7700  Fax (661) 381-7799 
Toll Free (877) 733-6831 

TTY Relay (800) 735-2929 
www.kcera.org 
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c. Will you submit affidavits in lieu of live testimony at the hearing?  No  Yes 
If yes, please attach a complete list, stating the name, business address, telephone number and a summary 
of the expected content of the affidavit and when the affidavit will be submitted to the Hearing Officer and all 
Parties. For any affiant that is a professional or expert witness, please attach curriculum vitae.  
Please note that depositions of any kind and for any purpose shall be taken before the Prehearing 
Statements  
are due. 

 
 
III. Time Estimate. 

What is the approximate length of time you will take to present your case? 
_________________________________ 
 
Signed:  Date:    

 
 Member  Employer  Other:  

 Attorney for:  
 KCERA Litigation Counsel 

 
 
  

After completing the above, and attaching any documents, please send the original documents directly to the Hearing Officer 
with copies to KCERA (Attn: Board of Retirement), KCERA (Attn: KCERA Litigation Counsel), and Applicant/Applicant’s 
Counsel.  
 
For more detailed information concerning Prehearing Statements, see Rule 13 of KCERA’s Rules of Procedure for Disability Retirement. 
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Applicant’s Name 

Current Date 

City State 

City State Current Date 

DECLARATION OF SERVICE 
 

In the Matter of _____________________ 
 
I, ___________________, declare that: 
 
 
I am a citizen of the United States, over the age of 18 years and not a party to the within entitled action. 
My residence or business address is: ___________________________________________________. 
 
On ________________, I served the following document(s): 
 

1. Prehearing Statement  
 

on the following parties: 
 

[Applicant’s Attorney], Esq. 
[Address] 
[City, State Zip Code] 
[Email Address] 
 

[Hearing Officer’s Name], Esq. 
[Address] 
[City, State Zip Code] 
[Email Address] 
  

[Applicant’s Name] 
[Address] 
[City, State Zip Code] 
[Email Address] 
 

Kern County Employees’ Retirement Association  
Attn: Legal 
11125 River Run Boulevard 
Bakersfield, CA 93311 
[Email Address] 
 

 
 VIA U.S. MAIL: 

 
I caused true and correct copies of the above document(s) to be placed and sealed in an envelope (or 
envelopes) addressed to the addressee(s) with postage thereon fully prepaid, I further caused said 
envelope(s) to be placed in the United States mail, in the City of _______________, ____________.  

  
 VIA PERSONAL DELIVERY: 

  
 I caused a true and correct copy (or copies) of the above document(s) to be personally delivered to the 

office(s) of the person(s) listed above.  
 

 VIA EMAIL: 
 
 I caused true and correct copies of the above document(s) to be sent via Email as indicated above. 

 
 
I declare under penalty of perjury that the foregoing is true and correct and that this declaration was 
executed at _______________, ____________ on ________________. 

 
 

  
Person Mailing Notice 

 

Person Mailing Notice Person Mailing Notice 
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_____________________________________________________________________________________________ 
IN RE DISABILITY RETIREMENT APPLICATION OF ____________________ 
ORDER AFTER PREHEARING CONFERENCE 

KERN COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION 

IN RE DISABILITY RETIREMENT 
APPLICATION OF 

ORDER AFTER PREHEARING 
CONFERENCE  

To the Parties and Attorneys of Record: 

1. Hearing Date/Time

a. Per Scheduling Order; or

b. The Administrative Hearing on Applicant’s Disability retirement application

shall occur on ___________________.

i. The hearing will be held:

1) In person – at KCERA office

2) Via teleconference

2. Claimed physical/psychological disabiling conditions (list each)

a. __________________________________________

b. __________________________________________

see attached (Attachment __)

3. Scope of Contested Issues (add as applicable)

a. Timeliness of Application

 contested  not contested 

b. Disabling Condition #1  – _____________________

i. Incapacity

 contested    not contested 

1) Reasonable Refusal of Medical Services

 contested    not contested 

Date, time, location 
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_____________________________________________________________________________________________ 
IN RE DISABILITY RETIREMENT APPLICATION OF ____________________ 
ORDER AFTER PREHEARING CONFERENCE 

ii. Service-connection 

 contested    not contested 

iii. Issues related to Presumption/Rebuttal 

1) Presumption applies  

 contested    not contested 

2) Rebuttal  

 contested    not contested 

c. Earlier Effective Date (list basis) 

__________________________________________________________ 

 see attached (Attachment __) 

d. Other misc. contested issue 

__________________________________________________________ 

 see attached (Attachment __) 

4. Ruling on Documentary Evidence to be Admitted at Hearing  

_____________________________________________________________ 

_____________________________________________________________ 

 see attached (Attachment __) 

5. Ruling on Witness(es)/ Testimony  

_____________________________________________________________ 

_____________________________________________________________ 

6. Time Estimate 

_____________________________________________________________ 

_____________________________________________________________ 

 

Dated:          
 By:   ______________________________________ 

            
      Hearing Officer 
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